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WHY BENCH SKILLS?

CORE FUNCTIONS OF AN
ADMINISTRATIVE HEARING

OFFICIAL

TO PROVIDE A FAIR AND IMPARTIAL HEARING; AND

TO RENDER A FAIR DECISION BASED ON A FULL AND
COMPLETE RECORD

ETHICAL DUTIES:
NAHO MODEL CODE

* COMPETENCE
* FAIRNESS

* INDEPENDENCE
* IMPARTIALITY

* PROMOTE PUBLIC CONFIDENCE IN THE HEARING PROCESS
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SECTION IIl: COMPETENCE

HEARING OFFICIALS SHOULD KNOW THE SUBSTANTIVE AND PROCEDURAL LAW, INCLUDING THE
PRINCIPLES OF DUE PROCESS, TO BE APPLIED IN THE HEARINGS OVER WHICH THEY PRESIDE, AND
SHOULD UNDERSTAND THE PRINCIPLES OF ITS APPLICATION AND INTERPRETATION. HEARING
OFFICIALS SHOULD BE SKILLED IN CONDUCTING HEARINGS EFFICIENTLY AND FAIRLY. HEARING
OFFICIALS SHOULD BE SKILLED IN DISCERNING THE FACTS OF THE CASES PRESENTED TO THEM.
HEARING OFFICIALS SHOULD BE CLEAR AND FAIR-MINDED IN THEIR APPLICATION OF THE LAW TO
THE FACTS OF EACH CASE, AND SHOULD COMMUNICATE THEIR DECISIONS COMPLETELY AND
CLEARLY. HEARING OFFICIALS SHOULD REGULARLY PARTICIPATE IN CONTINUING EDUCATION TO

IMPROVE THEIR COMPETENCE AND TO STAY CURRENT IN THEIR KNOWLEDGE OF THE LAW.

SECTION lIl: IMPARTIALITY

HEARING OFFICIALS SHOULD ALWAYS STRIVE TO ASSURE ALL PERSONS INVOLVED THAT
THE PROCEEDINGS WILL BE CONDUCTED AND DECIDED IMPARTIALLY. "ALL PERSONS
INVOLVED" INCLUDES THE APPEALING OR PETITIONING PARTIES AND THEIR
REPRESENTATIVES, THE AGENCY, AGENCY STAFF OR REPRESENTATIVES, WITNESSES,
INTERPRETERS, INTERVENORS, OBSERVERS, AND ANY OTHER PERSON WHO APPEARS
BEFORE THE HEARING OFFICIAL, WHETHER IN PERSON, IN WRITING, OR BY ELECTRONIC

MEANS.

WHERE GOOD PREPARATION BEGINS:
KEEPING YOURSELF ORGANIZED

YOU'RE ASSIGNE

A CASE!

NOW WHAT222?¢
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REVIEWING THE

* WHO ARE YOUR PARTIES?

PAR'"ES ® ARE THEY THE RIGHT PARTIES2
F | L E AND * DO YOU HAVE JURISDICTION2
* CONTACT INFORMATION
SUBJ EC; * DID THE PARTIES RECEIVE PROPER NOTICE2
MA"ER * ® IS PUBLIC NOTICE (ADVERTISEMENT) REQUIRED?
OTHER CONSIDERATIONS
What is the relevant legal
DO YOU HAVE ALL OF THE RELEVANT PLEADINGS? standard?
— 2
ARE ANY OF YOUR PARTIES SELF-REPRESENTED?¢ WHAT DO YOU What facts do you need?
NEED TO
KNOw?

ARE ANY PARTIES REQUIRED TO BE REPRESENTED BY
AN ATTORNEY?

WILL YOU NEED AN INTERPRETER OR OTHER
ACCOMMODATION?

Who has the burden of proofe
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PREHEARING
PROCEDURE

PURPOSE OF PREHEARING ORDERS

Explaining Establishing Setting
procedure expectations deadlines
WHEN YOU SHOULD CONSIDER A
PREHEARING CONFERENCE:
* DOES THE CASE INCLUDE SELF-REPRESENTED LITIGANTS2 ANTICIPATING

* MULTIPLE PARTIES?

* COMPLEX ISSUES?

* ISSUES OF FIRST IMPRESSION?2

EVIDENTIARY ISSUES

THE RIGHT WITNESS2

THE RIGHT DOCUMENTS2
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PRACTICE TIP

A

Be very careful to Resist the urge to “over
maintain an open manage” the case
mind about who will
prevail

FAILING TO PLAN SHOULD NOT BE AN OPTION

CONDUCTING THE HEARING

THE CONDUCT OF THE HEARING IS ESSENTIAL TO THE PERCEPTION OF FAIRNESS

* BE ON TIME
PERSONAL * INTRODUCE YOURSELF
CONDUCT * GREET ALL PARTIES NEUTRALLY
AND * ADDRESS ANY TIMING CONCERNS OR OTHER

EXTRANEOUS FACTORS

DEMEANOR

® USE PLAIN LANGUAGE
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OPENING THE HEARING
v —
v -
v -
v -
To script or not to Explaining process
scripte and expectations

CONTROLLING THE RECORD

&K % !.
- Ala .
Court Reporter Ruling on Keeping Track
Objections of Exhibits

FULL AND COMPLETE RECORD?

s/ o

TAKING ASKING
NOTES QUESTIONS

MANAGING THE PARTIES
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SELF-REPRESENTED LITIGANTS

Ly

Reasonable Explaining Procedure
Accommodations vs. Legal
Advice

LAWYERS

CLOSING

* DOUBLE CHECK YOUR EXHIBITS
* EXPLAINING WHAT COMES NEXT

WHAT COULD
POSSIBLY GO
WRONG?
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HAVING A PLAN

*YOU BECOME FRUSTRATED OR ANGRY

*THE PARTIES ARE TAKING TOO MUCH TIME AFTE R TH E H EARI N G

*NUMEROUS (AND POSSIBLY REPETITIVE) EXHIBITS
* A MULTITUDE OF QUESTIONS ON PROCESS

® A LEGAL ISSUE ARISES AND YOU DON'T HAVE THE
ANSWER

WRITING THE DECISION

* DID YOU GET ALL THE INFORMATION YOU . OTHER HELPERS

NEED?2

* WRITING FOR YOUR AUDIENCE

(XXX
i
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A WORD ON
MAKING
MISTAKES.....

QUESTIONS?



mailto:Mary.long@naho.org
mailto:malong@pa.gov

