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Certification
• STATE:  Required

• Georgia State Board Rule 160-4-8-.15 requires that all persons who participate in a 
disciplinary hearing as a hearing officer, tribunal chair, or tribunal hearing member must 
be trained per the rule

• Five-hour training course
• Annual updates
• Conducted by the Georgia Bar Association or by individuals that have completed the 

training and have significant experience in the conduct of disciplinary hearings

• COUNTY: Required
• Fall and Spring professional development by Local Board Attorneys 

• NATIONAL: Preferred
• Annual Conference
• Webinars/ Virtual Mini-Conferences
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Ten-Day Rule
• If a school is going to “suspend/expel” a student 

from the school environment for more than 10 
school days, an opportunity for a due process 
hearing must be provided within 10 school days 
for the student a required by law (20-2-753).  

• Exception:  A parent can request a continuance 
in writing, going beyond the 10 days, for a 
mutually-agreed upon alternate date. 
• Work conflict
• Student hospitalization
• Student incarceration
• Funeral attendance



Formal Written Notice Required
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Date/ Time/ Place of the hearing

Brief statement of the reason for the hearing

A list of the alleged rule violations from the Student Code of Conduct

Student’s right to bring legal counsel

Student’s right to present evidence

Sent via mail* or delivered in person*
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Hearing Folder Preparation
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The Administrative 
Assistants schedule 

the hearings and then 
create the hearing 

folders for each case: 

Notice of Suspension 
Letter

Database Print Out of 
Pending Charges/ 

Student Information 

Decision of Findings 
and Results Form



Access to Hearing 
Information

• Unlike other various types of administrative hearings, school 

disciplinary hearing officers do not receive any evidence or records 

prior to the actual hearing.  

• All documentation is revealed to the hearing officers during the 

course of the various phases of the proceedings. 
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Hearing Rooms
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Role of the Hearing Officer
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Preside over the 
proceedings and 

keep order.

Enforce the rules 
of the due process 

tribunal.

Rule on objections 
relating to the 

admissibility of 
evidence.

Determine rule 
violations/ non-

violations.

Determine the 
consequences, if 

applicable. 

Create an orderly, 
clear record for 

review.



Creating the Record

• It is imperative that the hearing officer creates a “clean” 
recording of the hearing, as the audio recording is the 
official record in case of an appeal. 
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Perfecting the Record
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One person speaks at a time, audible responses only

Label and identify all evidence (School/Student Exhibit 1, etc.)

Make an informed ruling on each objection (sustained/ overruled)

Witnesses should state their names and occupation for the record

Impose a structure and constantly give verbal cues as needed to keep 
order and a clear record



Promote and Protect Ethics, 
Neutrality, and Fairness
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Avoid being friendly 
with school 
employees

01
Do not use first 
names

02
Do not converse 
about unrelated 
matters during 
breaks

03
Do not consult with 
the school during 
the hearing without 
the presences of the 
student, parent, 
attorney, etc.
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Preconference

• Best practices include having a person who thoroughly 
explains the hearing process to students/parents prior to 
the hearing: 

• School official (at the time of the referral to a hearing)

• District official (check in conference on the day of the hearing)

• Check packet receipt 

• Check correct address/ phone number
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Phase I:  Evidentiary Phase
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Introduce yourself 
and explain your 

role

Swear in parties as 
needed for 
testimony

Establish parents 
received the charge 
letter and necessary 

documents

Inform parents of 
the appeal process

Read into record the 
hearing procedures 

governed by the 
Local Board of 

Education

Read portions of the 
charge letter into 

record: rule charges



Phase I: Evidentiary Phase
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Types of Evidence
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Sworn testimony from witnesses who are present

Photographs (injuries, weapons, drugs/paraphernalia, 
etc.)

Videos (school surveillance, cell phone videos) with 
authentication

Documents such as drug field tests, diagrams, written 
statements**
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Phase I: Evidentiary Phase
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• Single vs. Group Hearings
• Cross Examination
• Objections
• Invoking the 5th Amendment
• Burden of Proof
• Unruly Participants
• What is “TRUTH”?

Be mindful of:



Phase II: Records Phase
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Phase II: Records Phase
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• Special Education vs. General Education 
• Group Tribunals



Phase III: Consequence Phase
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Announce the 
results with both 
sides present. 

1

Issue a Trespass 
Warning from all 
school property, if 
applicable. 

2

Warn against 
retaliation, if 
appropriate. 

3

Issue the written 
decision, collect 
signatures, make 
copies for all 
parties. 
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General Education:  Hearing officer determines the duration of suspension, alternative options. 

Special Education:  Hearing officer determines the duration of suspension.  IEP staffing team 

determines the provision of FAPE during the period of suspension. 
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Appeal Process
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Parent/student 
who disagrees with 
the decision of the 

tribunal may 
appeal in writing 

to the Local Board 
of Education 

within 20 calendar 
days.  

Upon receipt, the 
Board of 

Education has ten 
days to rule on the 
appeal, excluding 

weekends and 
public/legal 

holidays. 

The appeal review 
must be based on 

the record only, no 
new evidence or 

testimony may be 
entered.

The Board may 
affirm or deny the 

ruling and may 
make any legal 
change that it 

deems 
appropriate. 

Parent/student 
must be notified 
and then advised 
of their right to 

appeal to the State 
Board of 

Education. 



State Board Standard of Review

A review of a student disciplinary decision by the State Board 
"shall be confined to the record" and shall not be a de novo 
review. See O.C.G.A. §20-2-1160(e). 
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The Georgia Supreme Court has provided the following standard of review for student 
disciplinary appeals: 

On appeal of a student disciplinary decision, the [State Board] reviews whether 
the record supports the initial decision of the local school board. The [State 
Board] applies the any evidence standard of review to the local board’s 
decision as to any factual issue. It is the role of the [fact finder] to weigh the 
evidence and determine the credibility of witnesses, and not the [State Board]. 
Under the any evidence standard of review, so long as evidence exists that 
supports the local board's decision, it should not be reversed on appeal unless 
the record shows the local board grossly abused its discretion or acted 
arbitrarily or contrary to law... An abuse of discretion would be present if the 
local board misapplied the relevant law or if its rulings are not supported by 
the evidence. Henry Cnty. Bd. Of Educ. v. S.G., 301 Ga. 794 at 798 (2017) 
(adapted for the State Board and omitted citations of authority). 
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Scenarios 

Choose 2 or 3 cases for review.  

29


	Slide 1: Steps in Conducting  Fair and Equitable Disciplinary Hearings
	Slide 2: Certification
	Slide 3: Ten-Day Rule
	Slide 4: Formal Written Notice Required
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9: Hearing Folder Preparation
	Slide 10: Access to Hearing Information
	Slide 11: Hearing Rooms
	Slide 12: Role of the Hearing Officer
	Slide 13: Creating the Record
	Slide 14: Perfecting the Record 
	Slide 15: Promote and Protect Ethics, Neutrality, and Fairness
	Slide 16: Preconference
	Slide 17: Phase I:  Evidentiary Phase
	Slide 18: Phase I: Evidentiary Phase
	Slide 19: Types of Evidence
	Slide 20
	Slide 21: Phase I: Evidentiary Phase
	Slide 22: Phase II: Records Phase
	Slide 23: Phase II: Records Phase
	Slide 24: Phase III: Consequence Phase
	Slide 25
	Slide 26: Appeal Process
	Slide 27: State Board Standard of Review
	Slide 28
	Slide 29: Scenarios 

